
The Commissionôs 
revisions include 
consideration of county 
intermediate punishment 
when the sentence 

recommendation includes 
confinement in a county 
facility, and consideration 
of state intermediate 

punishment when the 
minimum sentence 
recommendation includes 

confinement in a state 
facility.   
 
Fines and Community 
Service  
The Commission has 
added provisions to define 

the fines and community 
service ranges for 
sentences at Level 1 and 
Level 2 of the sentencing 
guidelines.  Pursuant to 

The Pennsylvania 
Commission on Sentencing 
revisions to the 6 th  Edition 
Sentencing Guidelines 
became effective Decemb er 

5, 2008.  The revisions can 
be classified into five areas.  

Offense Gravity Scores  

The Commissionôs changes 
reflect Offense Gravity 
Score assignments for 
recently enacted or 

amended statutes, as well 
as changes to assignments 
based on comments 
received.   
 
Juvenile Lapsing 
Provision  

Previous guidelines 
provided a lapsing of 
certain juvenile 
adjudications if the 

offender was 28 years of 
age or older at the time the 
current offense was 
committed.  The 
Commissionôs revisions 

include a requirement for a 
ten -year crime - free period 
for this lapsing to occur. 
Included in the definition of 

ócrime-freeô is any 
summary offense and/or 
one misdemeanor offense 

with a statutory maximum 
of one year or less.     
 
County and State 
Intermediate 
Punishment  
Prior to the revisions, 

guidelines provided a 30 -
month minimum sentence 
threshold for targeting the 
use of intermediate 
punishment.   
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Pennsylvania  

Commission  

On  

Sentencing  

Commission on Sentencing Embarks 
on Parole Guideline Development  
Acts 81 and 83 of 2008 

direct the Pennsylvania 

Commission on Sentencing 

to develop parole 

guidelines to be considered 

by the Pennsylvania Board 

of Probation and Parole 

and any other paroling 

authority.  Additionally, 

guidelines are to be 

developed for re -

sentencing upon 

revocation and for 

recommitments and re -

paroles.  The 

Commission must collect 

parole data and report 

upon the same, including 

conformity to the 

guidelines.  

There are a number of 

benefits to these 

changes.  This process 

enhances transparency 

and accountability.  As 

guidelines pertain to 

both state and county 

parole, procedures will 

be more closely aligned.  

At the county level, it 

also insures that the 

district attorney and 

victim are informed and 

have the ability to 

comment on a county 

parole decision.  

(Continued on page 6)  

(Continued on page 4)  



P a g e  2  

The Monitor  is 

published twice a 

year to provide 

sentencing -related 

updates to 

professionals 

working in the 

criminal justice 

system.  Inquiries 

concerning The  

Monitor  should be 

directed to 

717.772.3776. 

Research Update  

Message from the Executive Director  

We are pleased to re -

establish publication of 

The Monitor .  This 

electronic newsletter is 

geared to professionals 

working in the criminal 

justice system and is 

intended to provide 

sentencing -  and 

Commission - related 

updates.  We will alert 

you by email when a 

new edition is posted to 

the Commissionôs web 

site.  

The PA Commission on 

Sentencing 6 th  Edition, 

Revised, Guidelines were 

effective December 5, 

2008.  A synopsis is 

included in this 

newsletter.  Changes 

were incorporated into 

SGS Web.  Sentencing 

Policy Specialists will 

incorporate these 

revisions into their 

informational seminars 

during 2009.   

The Commission utilized 

Court Administrators to 

distribute the required 

number of 6 th  Edition, 

Revised Guideline 

Manual Supplements for 

each countyôs court-

related staff.  Materials 

may also be obtained 

through the 

Commissionôs web site 

and through its office at 

717.772.3776.  

New responsibilities 

were assigned to the 

Commission as part of 

sentencing and 

correctional reform 

legislation via Acts 81, 

82, 83, and 84 of 2008, 

signed by the Governor 

in September 2008.  

These Acts require the 

Commission on 

Sentencing to develop 

parole and resentencing 

guidelines.  Along with 

these duties, the 

Commission will collect 

data and report on 

usage.  This is a 

complex project, and the 

Commission is currently 

embarking on 

background research.  

These Acts also create 

recidivism risk reduction 

incentives resulting in 

alternative minimum 

sentences for state 

offenders convicted of 

certain types of offenses 

and meeting a number 

of additional criteria 

such as fulfillment of 

programming and good 

conduct, among others.  

Many other activities 

keep the Commission 

very busy.  Visit the 

Commissionôs web site 

for up - to -date 

information (http://

pasentencing.us).  

If you have any 

feedback or suggestions 

on The Monitor , please 

feel free to contact us.  

Mark H. Bergstrom 

The Commission has a 
number of research 
projects underway.  For 
additional detailed 
information, visit the 

web site under 
óresearchô at http://
pasentencing.us.  

Economic Sanctions   

Effectiveness of Sentencing   

Evaluation of State Intermediate Punishment  

Evaluation of State Motivational Boot Camp  

Mandatory Minimum Sentences  

T h e  M o n i t o r                  
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Do you know who is your 
Sentencing Policy Specialist?  
In order to provide more in -
depth services, the 
Commission on Sentencing 

has assigned Sentencing 
Policy Specialists to 
geographic areas.   
 
Carrie Peters serves the 
western region and may  be 
reached at 814.863.5204 or 

carriep@psu.edu.  Helene 
Placey assists the eastern 

counties and may be 
contacted at 717.772.4122 
or hjp3@psu.edu.   

Please contact your Specialist 
with any sentencing questions.   
 
Linda Bell staffs the statewide 

SGS Web Help Desk and can 

be reached at 814.867.1243 

or lmb13@psu.edu for SGS 

Web - related assistance.  

Chair  
Frank Dermody  
State Representative  
 
Vice Chair  
Mary Jo White  
State Senator  
 
Members  
Steven L. Chanenson  
Law Professor  
 
Jay Costa, Jr.  
State Senator  
 
Marjorie J. Fox  
District Attorney  
 
Linda K. M. Ludgate  
Judge  
 
Jeffrey A. Manning  
Judge  
 

Marc S. Raspanti  
Defense Attorney  
 
Douglas G. Reichley  

State Representative  
 
Jeannine Turgeon  
Judge  
 
Sheila Woods -Skipper  
Judge  

Commission Meetings  

 

The Pennsylvania Commission on Sentencing 
met six times during 2008 in order to address 

guideline revisions, mandated research, and 
new responsibilities.  Meetings were held in 

February, April, June, August, October, and 
December.     
 
The Commission publishes meeting minutes on 
its web site, http://pasentencing.us.  
 
Commission meetings for 2009 are scheduled 

as below.  A policy meeting is held the evening 
prior to the Commission meeting.  
 

February 5  Harrisburg  
May 21   Oil City  
August 20  State College  

December 10  Philadelphia  
 
Commission meetings are open to the public.  

Ex Officio  
Jeffrey A. Beard, Ph.D.  
Secretary  
PA Department of Corrections  
 
Carol L. Lavery  
PA Victimôs Advocate 
 
Catherine C. McVey  
Chairman  
Board of Probation & Parole  
              
 
 
Executive Director  
Mark H. Bergstrom  

Commissioners  

 

P e n n s y l v a n i a  C o m m i s s i o n  o n  S e n t e n c i n g  
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6th Edition, Revised 

Sentencing 

Guidelines  

__  

Effective  

December 5, 2008  

Revised Guidelines  (continued from page 1)  
Act 2007 -37, the 

Commission is required 
to adopt guidelines for 
fines and other lawful 
economic sanctions, and 

to prescribe community 
service alternatives 
which may be imposed in 
lieu of fines.  The 
Commission used 
community service hours 
as the starting point for 

its recommendations.  
The revision links the 
number of hours of 

community service 
recommended to the 
existing guideline 
recommendations.  This 

allows those offenders 

T h e  M o n i t o r                  

with more serious 

offenses or more 
extensive criminal 
history to be 

recommended for more 
hours of community 
service.   
 
If the court determines 
the offender does have 
the ability to pay, and 

the court chooses to 
impose a fine, the 
revisions use the 
community service 

recommendation to 
determine the fines 

recommendation.  
They contain a sliding 
scale, in which the fine 

is determined by 

multiplying the number 
of hours that would 
otherwise have been 

ordered as community 
service by the 
offenderôs hourly wage, 
with the state minimum 
wage serving as the 
default.  
 

More details about the 
revisions are available 
on our web site at  
http://pasentencing.us  

 
 
 

Seminars  
The Commission offers 
both sentencing and SGS 
Web seminars.  A post 
card will be mailed for the 

spring 2009 schedules.  

Additionally, the 
Commission now offers on
- line registration (Under 
Education at http://
pasentencing.us).  
 

As the 6 th  Edition, 

Revised, Sentencing 

Guidelines were effective 

December  5, 2008, 

sessions will 

incorporate the 

guideline updates as 

well as the corrections 

reform legislation.   

Since SGS Web was 

also impacted by the 

guideline revisions and 

reform legislation 

changes, SGS Web 

sessions will address 

modifications in the 

application.   

If you would like to 

schedule any of 

these seminars for 

your county staff, 

please contact the 

sentencing policy 

specialist for your 

region.  

6th Edition, Revised Sentencing Guideline Manual Supplement  

The 6 th  Edition, Revised 
Guidelines took effect 
December 5, 2008 for 
offenses committed on or 

after that date.  The 
Commission on 

Sentencing produced a 
6th Edition, Revised, 
Supplement  that will be 
inserted into the current 
6 th  Edition Sentencing 

Guideline 
Implementation Manual .   
 
Supplements were 

distributed to all court -
related offices for each 

county.  Every 
individual who uses a 
6 th  Edition Sentencing 
Guideline 
Implementation Manual 

should have a 6 th  
Edition, Revised 
Supplement .   
 

The Supplement is 
also available on the 

Commission web site.  
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Q:  I have a judicial proceeding with a DUI offense 
that requires a 30 -day mandatory sentence.  The 
sentence date entered was February 12.  I entered 
a one -month sentence for the minimum, but 
received an error message stating, "Warning -  

Change RIP sentence or modify Incarceration.  
Minimum Incarceration sentence plus minimum RIP 
sentence must be greater than or equal to 
Mandatory Minimum of 30 days".  

A.  You are getting this error message because of 
the February date of sentence.  SGS Web 

calculates one ñmonthò based on calendar ñdays,ò 

and because February doesn't have 30 days, you 
get an error.  The one -month sentence you entered 
(February 12 ï March 11) is only 28 days (29 in a 
leap year) and therefore does not satisfy the 30 -
day mandatory.  Enter the minimum sentence as 
30 days using the minimum days field, rather than 
entering a 1 in the months field to correct the 

error.  

 

Q:  I'm not able to enter an offense of Attempted 
Criminal Homicide.  I keep getting "No Records 
Found" when I click on the Find button on the 
Search for Offense screen.  

A.  Criminal Homicide can be found in the offense 

search as §18 -2502 or Murder.  The offense 
inchoate murder (attempt, solicitation, or 
conspiracy) has been subcategorized by the 
Sentencing Commission based on whether serious 
bodily injury (SBI) occurred or not and is listed 
separately in the SGS Web offense list.  Also, for 

the inchoate murder offense only , always choose 
the ñCompletedò radio button instead of the 
inchoate radio button.  

Q:  I have a judicial proceeding where the offender 
received a sentence of County IP, but I am not 
getting that option on the Sentence -Sanction 
Manager screen.  

A.  One or more offenses in the judicial proceeding 
are not eligible for County IP based on the list of 
ineligible offenses found in 42 Pa.C.S. §9802.  If 
any  offense in a judicial proceeding is statutorily 
ineligible, then CIP will not be an option for any 
other offense in the same judicial proceeding.  
Contact the sentencing judge to inform him/her of 

the ineligibility for a CIP sentence for this judicial 
proceeding.  

 

Q:  I am trying to print a guideline sentence form, 
but I keep getting a "processing error".  

A.  Did you copy and paste any text from another 

document into the "Reasons" field in the Sentence 
Module?  Copying text from another document into 
SGS Web can cause a processing error because 
some part of the text is transferring as an unusual 
character.  To resolve the problem, delete the 
copied text and type in the reason.  

Com. V. Misner  
946 A.2d 119 (PA Super 2008, 3/25/2008)  
Defendantôs first  and second guilty pleas to separate charges of driving under the 
influence of alcohol (DUI), both entered in the same proceeding and in the same 

proceeding as the third guilty pleas to separate charge of DUI, were properly treated 
as ñprior convictionò for sentencing purposes, where each guilty pleas conviction 
preceded sentencing on subsequent convictions.  75 Pa.C.S.A. §§ 3804, 3806.  
(Continued on page 7)  

 

For SGS Web Assistance, 

call the SGS Web Help 

Desk at 814.867.1243 or 

Email Linda Bell at 

lmb13@psu.edu  

 

Case Law Updates (DUI - Related)  

P e n n s y l v a n i a  C o m m i s s i o n  o n  S e n t e n c i n g  
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Parole Guidelines (continued from page 1)  

This is a complex 

undertaking that will require 

a thorough understanding of 

current practices and policies 

as well as research.  

Guidelines are to use 

validated risk assessment 

tools, be evidence based, 

and to take into 

consideration public and 

victim safety.  The Acts did 

not include a deadline for 

these guidelines to be 

established.  

To launch this initiative, the 

Commission established five 

workgroups:   

State Parole Guidelines;  

County Parole Guidelines;  

Sentencing/Re -Sentencing 

Guidelines;  

Research and Evaluation; 

and  

Data Collection and 
Application Development.   

 

While a Commission member 

chairs each workgroup, 

membership is comprised of 

both Commissioners and non

-Commissioners.  The 

Sentencing Commissionôs 

Policy Committee is 

overseeing the coordination 

and work.  The Commissionôs 

first task is to document 

current state and county 

policies and practices and 

examine data.  

Along with Acts 81 and 83, 

Acts 82 and 84 of 2008 

T h e  M o n i t o r                  

provided a number of 

reform efforts.  For 

instance, effective 

immediately, sentences 

must be aggregated to 

determine place of 

confinement.   Effective 

September 25, 2011, the 

Department of 

Corrections will house 

offenders with maximum 

sentences of two years or 

more unless certain 

consents are given and 

jail population capacity 

standards are met.  

Additionally, judges will 

be responsible for 

paroling offenders with 

maximum sentences of 

two to less than five years 

that are housed in county 

jail, unless there is an 

agreement to óspecial 

parole.ô 

Most notable changes are 

the Recidivism Risk 

Reduction Incentive 

Program (RRRI), 

rebuttable parole, and 

early county parole and 

sentencing order 

requirements.  With RRRI, 

certain non -violent 

offenders sentenced to 

state prison are entitled 

to receive alternative 

minimum sentences (an 

RRRI minimum) along 

with their regular 

minimum and maximum 

sentences.  If the 

offenders complete 

specific programs, 

maintain good conduct 

and meet other criteria, 

they may be paroled at 

this RRRI minimum.  

Under presumptive 

parole, certain offenders 

are eligible for automatic 

release at the completion 

of their minimum 

sentences.  This applies 

to non -violent prisoners 

with good conduct 

records, adequate parole 

plans, and non -public 

safety risks and who 

meet eligibility 

standards.  Last, judges 

must state on the record 

at sentencing if the 

defendant is eligible to 

participate in a county 

reentry plan and, if so, 

when.  This applies to 

offenders with maximum 

sentences of less than 

two years in a county 

jail.   If release is prior to 

the minimum sentences, 

the prosecutor must be 

given 10 -days notice and 

an opportunity to be 

heard on the request.  

These Acts contain many 

more reforms.  They 

may be reviewed in their 

entirety on - line on the 

Commissionôs web site 

(http://pasentencing.us) 

or on the General 

Assemblyôs web site 

(http://

www.legis.state.pa.us/).  
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Com. V. Zampier  
952 A.2d 1179 (PA Super 2008, 6/26/2008)  
In calculating defendantôs repeat offender status under the driving under the influence (DUI) statuteôs ten-year 
look -back period, the correct date of the first offense for a defendant who was accepted into an accelerated 

rehabilitative disposition (ARD) program was the date he was sentenced following revocation of the ARD, and not 
the earlier date of his acceptance into the program.  75 Pa.C.S.A. §3806(b).  
 
Com. V. Love  
957 A.2d 765 (PA Super 2008, 9/19/2008)  
Trial court properly considered defendant's acceptance of Accelerated Rehabilitative Disposition (ARD) for his first 
driving under influence (DUI) violation, later revoked, as a prior offense occurring within statutory ten -year look -

back period of defendant's second DUI violation, although second violation occurred before defendant was 
sentenced for first offense.  75 Pa.C.S.A. §3806 (b).  

For Sentencing Questions, contact your Sentencing 

Policy Specialist  

East:   Helene Placey, 717.772.4122, hjp3@psu.edu  

West:  Carrie Peters, 814.863.5204, carriep@psu.edu  

 

Case Law (Continued from page 5)  
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Frequently Asked 
Sentencing Questions:  DUI  

Q:  When calculating a Prior Record Score (PRS), 
do I need to limit prior criminal history 
information to include only prior convictions 
within the past 10 years when the current 

conviction is a DUI?  

A.   No.  The Sentencing Commissionôs PRS policy 
requires consideration of an offenderôs entire 
lifetime of prior convictions for possible point 
scoring.  The consideration of a 10 -year look back 

period is a statutory requirement when the 
current conviction is a DUI and this look back 

period is only used to determine:  1) the grading 
of the current DUI; and 2) the mandatory 
minimum penalty of the current DUI.  

 

Q:  When the current conviction offense is a DUI, 
do I factor in a prior DUI offense that resulted being 
accepted into ARD?  

A:   Yes and No.  

No as to the Prior Record Score (PRS) calculation.  
The Sentencing Commissionôs PRS policy clearly 
states that prior ARDs are never scored in a PRS 
calculation.  

Yes as to the grade and mandatory penalty.  Under 
75  Pa.C.S.A. §3806(a), the rule used to determine 
ñprior offensesò includes a ñ  . . . prior conviction, 

adjudication of delinquency, juvenile consent 
decree, and acceptance of ARD. . . ñ which will 
impact the grading and penalty of the current DUI.  

   

http://campus.westlaw.com.ezaccess.libraries.psu.edu/find/default.wl?tf=-1&spa=pennst-2000&rs=WLW8.11&ifm=NotSet&fn=_top&sv=Split&tc=-1&docname=PA75S3806&ordoc=2017094808&findtype=L&db=1000262&vr=2.0&rp=%2ffind%2fdefault.wl&mt=CampusLaw
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Driving under the 

Influence (DUI), 

a Part II offense, 

is defined as the 

operation of any 

vehicle while 

under the 

influence of 

alcoholic 

beverages or 

narcotic drugs.  

The complete 

statute may be 

located in 75 

Pa.C.S. §3802.  

Special Topic:   
Driving Under the Influence  

Arrests  
During 2007, there were 51,542 arrests 
for DUI in Pennsylvania.  This is a 
6 percent increase from 2006 and 
26  percent more than in 2000.  DUI 

comprised 5  percent of all arrests 
during 2007.   

For every 100,000  Pennsylvanians, 415 
were arrested for DUI.  Arrest rates at 
the county level in Pennsylvania ranged 
from 206 arrests per 100,000 county 
residents in Pike  County to 685 in 

Clarion  County during 2007.   

T h e  M o n i t o r                  

Sentences for DUI  
Sentences imposed for DUI have also 
increased.  In 2000, counties reported 
17,066 DUI sentences to the 
Pennsylvania Commission on 

Sentencing.  This figure reflects those 
sentences in which DUI was the most 
serious offense.  By 2007, the number 

of reported sentences for DUI climbed 
to 21,400, a 25 percent increase from 
2000.  And the first half of 2008 alone, 
reflects 11,199 reported sentences for 

DUI.   

The 21,400  sentences for DUI reported 
in 2007 included unclassified 
misdemeanors and misdemeanors of 
the 1 st  and 2 nd  degree.  DUI sentences 
accounted for 22  percent of all 
sentences in 2007.  Reported sentences 

for 2008 from January through June 
show DUI sentences as 23 percent of all 
sentences.  Additionally in 2007, there 

were 20  sentences for Homicide by 
Vehicle involving DUI and 86  sentences 
for Aggravated Assault by Vehicle while 
DUI.   

In each issue, The Monitor  will examine trends for a particular type of offense.  

Driving under the Influence, is the topic of analysis in this issue.   

In comparison, felony and 
misdemeanor drug offenses 
accounted for another 22  percent of 
the total reported sentences 

imposed while sentences for 
homicides were less than 1  percent, 
burglary approximately 3  percent 
and robbery 2  percent.  

 
Sentence Types  
Overall in 2007, 40  percent of all 

sentences to county jail and 
60  percent of all sentences to 
county intermediate punishment 
were attributed to DUI.   

Imposed sentences reported to the 
Commission (as of September 

2008) for the first half of 2008 
shows a similar trend.  Again, 
40  percent of all sentences to 
county jail were attributed to DUI 
as were 66 percent of the sentences 

to county intermediate punishment.  
Additionally, DUI sentences 

accounted for 7 percent of 
sentences to state prison and 
30  percent to state intermediate 
punishment.  

Average Sentences  
In the first half of 2008, offenders 
sentenced to state prison had an 

average reported sentence of 
11.2  months to 37.3 months.  The 
average county sentence was 
1.5  months to 12 months and the 
average County Intermediate 

Punishment RIP length was 

2.3  months.  Offenders sentenced 
to probation received an average 
6 month sentence.  

Note:  2008 data are preliminary and based on information received as of September 2008 and include 

sentences imposed from January through June 2008.  It is based on information reported to the Commission 

on Sentencing. The Commission does not typically receive sentence information from the Philadelphia Municipal 

Court or Magisterial District Justices.  The Commission warrants neither the accuracy nor the completeness of 
the data provided herein. Sentences reflect most serious offense per criminal incident.  
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State prison

7%

SIP

30%

County Jail

40%

CIP

66%

Probation

3%

Other RS

0%

DUI Sentences  as a Percent of Total Imposed Sentences 
by Sentence Type:

Pennsylvania, January - June 2008

Summary of DUI Sentences Imposed:   

Pennsylvania, January -June, 2008  

Type of Sentence  

Total Number 11,199 

State Prison 

    Number (%) 444 (4%) 

    Average Sentence    

       Minimum (months) 11.2 

       Maximum (months) 37.3 

State Intermediate Punishment 

    Number (%) 48 (<1%) 

County Jail   

    Number (%) 7,151 (64%) 

    Average Sentence   

       Minimum (months) 1.5 

       Maximum (months) 12.0 

County Intermediate Punishment 

    Number (%) 2,979 (27%) 

    Average RIP Length (months) 2.3 

Probation 

    Number (%) 573 (5%) 

    Average Length (months) 6.0 

Other Restorative Sanction 

    Number (%) 4 (<1%) 

Note:  2008 data are preliminary and based on information received as of September 2008 and include sentences imposed from Ja nua ry 

through June 2008.  It is based on information reported to the Commission on Sentencing. The Commission does not typically re ceive 

sentence information from the Philadelphia Municipal Court or Magisterial District Justices.  The Commission warrants neither  th e accuracy 

nor the completeness of the data provided herein.  

 

Sentences reflect most serious offense per criminal incident.  


